OUT TODA
TEMPT CASE FOR 30.6.2011

No.525/143/2009-BA (E)
Covernment of India
Miniztry of Informetion and Broadceasting
Shastrl Bhawan, New Delhi-1100 0f

Juno 29,2011
TC ' -
The Divector General
RCAIR, Akeshwani Bhawan,
New Delhi=1100 01
St

{Kind attention:« i R Dhall, Deputy Director (Ad

Subi-  CP. No, 22/2011 in OA No.514/2002 filed by Akashvani &
Doordarshan Diploma Engg. Assoclation and Others Vs. UOI and others
before Hon'ble Tribunal, Patna

Sir,

i am dirscted to refer to your 1D Note No, 8/3/2011-8,IV (B) dated 10.6.2011
regarding filing of Veksletmama and show cause reply with regard to the implementation
of the Hon'sle Tribunsl, Patna order dated 7.9.2009 and to say that the matter to comply
the order of the Tribunel was considered in consultation withy nodal Departments iiks
DoPT, Department of Expenditure and Ministry of Law. It has now been decided to
implement the order duted 7.9.2005 pessed by Hon'ble Tribunal, Patna in OA
No.514/200/ CP No.22/2011 in ths said CA in favour of the applicants in the OA. A copy
each of the obssrvations recordad by DoPT, DoE and .aw are annexed and the same may
e kept in view while implementing the order under reference.

2. Inview cf above, you ore requested to advise vur Government Counsel in the case
to apprize the Hon'sle Tribunzl on 30.6.201 | accordingly. In case the Hon’ble Tribunal
siill insists chalso Gling reply and Vakalatnama in the CP/OA, the Government Counsel
in this behalf may be advised to get some time from the Tribunal to do the needful.

3. This issues with the approval of JS (EyAw. S'm“ﬁA? '
Eucl: fi= obswt ) Yours faithfully,

1(8.P. Bhattacharys)
Under Secretary to the Government of Indis

Copy tot- Shei §..X., Sinke, Station Engineer, All India Radio, Chaju Bagh, Fraser Road,
Patna-800001, for information



HRAE H&NW
CGovarnmenr of Indla
gfs sty wieerer fasmay
Desartmaent of Personnel & Traimag
FATAT (CYEnabiisnment (D)

iy 3Mser. 41773/403180/2011

Thi i 3 i G by the
his 18 regarding mplementaton of the judgement dated C7 08.2008 pasas
Mon'bio TAT Patna Banch in OA No 514/2002 fied by AIR and Doordarshan Diploma
Enginesr Aaseciation vo, UOI for grant of 1" financisl upgradation in tho grade of Asstt
Executive £ngg. In the pre-rovised pay scale of Rs 8000-138600 under the ACPS.

5 It 15 sean that the Committes of Joint Secrataries on lssuas pertaining to the :{pgmdoa
pay Bcolos in rospoct of cadres axclusive to Prasor Bharati and M/o 188 has gigen {ts voport on
03.02.2011. Tne recommendations of the Commitlee may be porused at Fag "VV" balow

3 It 18 furthor saon that 11 categorios of amployees of AIR andg Doorgarsnan wors
granted ono scale up over end abovo the scals racommended Dy u}e 5% CPC w.ef
25.02.1600. Accordingly, the Engg. Asstt, (EAs), Sr. Engg. Asatt. (SEAe) and Asell. Engg
(AEs), who were placad in the pre-rovised pay scaie of Rs 5000-8000, Re.5500-8000
Rs 6500-10500 weroe granted the pre-revised pay scele of Re 65600-10500, Rs.7460-11500
and Rs. 7500-92000 roapeciively subjsct to condition that they shall opt to serve In Prasar
Bharatt wide Qrder dated 25.02 1099 Fowever, thosa wno did not opl for Prasar Bharati vil!
continued 1o got the Gavarnmont pay scale and they wili also rafund all benafits availed of by
them as a rosull of the grant of higher scales of pay. Subzequently, in compliance of
ja0pement dined 17.12.2004 passed by the Han'bla CAT Patna in OA No.88/1DD7 linkad with
OA No.662/2004, tho EAs, SEAs and AEs, who had nct optod for Pragar Bherat, were glven
unifarm replocomant poy scale of Re.85C0-10800 (pre-roviaed) subjoct 10 outceme of SLP
No 14212 of 2003 filed by DGAIR, However, the culcome of this SLP has not boen indicated
avor o fiia by the reforring Deopantment, This uniform scale was effective from 04.01 10946
cantanrien

1 The presant case is relatad to the Enginears cadres who did not opt for Prasar Bharan
Though the pay scalos of EAs (Rs.50C0-B000 pre-revised) and SEAs (Rs S500-5000 pro-
"evishd) Nave beon upgraded 1o Re.8500-10600C (pre-revisad) making at par with 1ha seale of
N,‘:s_. the niararcny of promotional grades have not bean mergod to conatitute 2 seoparats
unified grade. The feader grade for promotion to the post of AES & SEAs and SEAs ic EAS
Ascordingly, on regular pramotion, the pay scales NAvo 10 be allowad in nccordance with (he
exisling hierarchy. Afler examination of the issuo, the referring Department was advised by
the DOPT vide O M. dated 12.02.2010 (pages 286-237/corr ) thal these cfficels ere noi
entillad for grant of finarclal upgradation n the grade of Asstt Exccutve Engg. n the nre-
tovised pay scale of Re.80Q0-13500 in terms of clarlfication given on point of doubdt ne 52
Accorcingly. thay may e allowed finansial vagradation in the promotianat hierarchy 1@ In ma
pre-rovisad pay gcals of Re.6500-1050C. 1 may 8isc be mentioned thal OOPT vide New duiog
12.05.2010 (pege 262/corr ) had advised to tha ceferring Deparment to consull DOLA and
OOE 3 implememal’'on for some cadres would w=~taon the case at High Court Tho zame
wes nolaone by the refarting Daparment.

b __Tha Fon'ble Tribunal whils coilvorine th adgment in OA No. 514/2002 dia not ar-26
W : W& conlention of the refarming Departmen in vaw of clarification given en points of oount
pﬁ ! p! ACPS dsted 10.02.2000 (Pages 181-186/corr.), The operative part of tha Juggemaon:
May 30 seon PSL “A™ pago 14/N. The judgement dated 07.08.2008 wes contested by the
iefaring Dopanmont in the IMan'ble iHigh Court by filling WP No.8451/2010. The Hon'ble coun
1‘1?6 t;ggeld tha judgmont paasad by the Henble Tribunal in favour of the Appeliants (pages
: 6;‘ a leore) Tha oporative part of the judgement dated 25.08.2010 pascad by the kon'nla

'8h Count may bo soen PSL “B" pago 14N,  The referring Dapartment hae, subsequently
filzc @ SLP against the judgamant dated 26.08.2010 passed by the Hen'ble Pigh Count. The

f:l\lcv‘q;DIe Supramo Court vide Ordar dated 10 01.2011 has aismisscd the SLP on tacts (Flag

Contd....



8 Since the judgament passod by tha Apax Court has altained its finality, no ather option
iz loft but o implament the judgement dated 07.05.2000 passed by tha Hon'ble Tribunal In
respecl of Appaflants of the OA No 514/2002

7 In view of tha abave facts and sireumatancas, the Departmant of Expenditure may offar
thair sommenis on tha suggestion made in para § ateve, 8s JS(Pérs ) was ane of ine membar
27 the Commitiea of Join! Secratariag

a This issuas with tha apprevel of Jolnt Secrotary (B).

-Jﬂi.;.n el
{Smila Kumar)
Diractor (E.1)

~
.aﬂhhuganmnt of ExponditierG (Kind Atisn. Ms. Macihutike P, Shukl, 45 (pers.)]
.= D au.u.h?,q 8/17/2010-E81L(D) dated: 18" June, 2011
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Government of India
Ministry of Finanee
Department of Expenditure
[E-ITI{A) Branch]

Rel:= DOPT"s notes af pre-pages 30-31 n/amte (FNo.515/143/2009-
BA(EY)

The proposal of Mo 1&B relatas 10 the implemsntation of the
judgement dated 7.9.2009 passed by e Hon'ble CAT*PEtnu. Bench it"! OA
No. 51472002 filed by AR and Doordushan Diplome Enginesr Association
Ve, UQT for gromt of 1™ finencial wp gradation in tho grede of Asst,
Executive Engg, in the pre-revisad poy scale of Rs.8000-135004 under
ACPS.

The instant case has been examined in this Department, Sincs al)
legni remedies have beon exbpusted, thers 13 no option but to implement the
Subject order in tha cage of the applicants only.

This issuas with the approval of JS(Pers),

A aresl '-Hl“t(?

(Menab Ray)
Under Searetary

Direator (E-1), DOPT, North Block
Mok, Da¥ 1.D, Mo, 894552/2011 - T (Pers.) dned 28.6.201]
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Our dermiled vote dated 09.03,2011 (ot P-24-25/N} would recall the cass.

Sinco the judgment passed by the Apex Court has pimsined the character of
finality, no other option is ieft bt o implement the judgment dated 07.09.2009
passed by the Hon'ble Tribunal in respeet of Appeliants of the QA Ne.514/2002.

In view of the ehove, wa heve no comments o offer,

29.06.2011

Mo Information & Broadeasting
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