VALIDITY
OF
ASSISTANT ENGINEERS (AKASHVANI &
DOORDARSHAN GROUP ‘B’ POSTS) RECRUITMENT
RULES, 1985

e In Writ Petition, R.Ayyaswamy & others v/s UOI, filed in the Madras High
Court, the graduate applicants challenged the validity of the ASSISTANT
ENGINEERS (AKASHVANI & DOORDARSHAN GROUP ‘B’ POSTS)

RECRUITMENT RULES, 1985.
* The case was transferred to CAT, Madras Bench with TA No. 587/1986.

* The case was further transferred to CAT, Principal Bench, New Delhi with
TA No. 85/1987.
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(Judgement of the Nench dellveared
by ton'ble Mr, Justice and tav

iH-a;:\ﬁ-rji , Chalmmale.

Tis Review 1D Jication has been filed

Ol brbh'alf of the reso™ i bs, 0O -e“’i ew the



judtignen ¥ -lated 19-9-1%90 by a Bench comprising
of the Hon 'ble Chalrman mid ren'ble Shrl

B.C. Mathur, vice Chalrma, shrl Ranchadai
submi tte? that there i &1 error mpparent ot the
face of the remrd. nppendices I :diT

of Recrultment Rules, 1285 provide for ‘the
eligibl lity conditicns for promotion

agalnst 254 quota aid 75% quota. He urged
that there 1s @ error In the judgement in as
much as the judgement proceeds to hold that
there was two vears welghtage glven to the
Oroactate Sonlor thglneering Arsistats

a0 andinst the Hplema holder senlor
maineering ascelstmts. He then referred

o the passajes from the judgement which
according to him referred to him were

errcne Us.

"ror £1{1ling up 75% of the vacmt
pests In the grade of assistat
mglneers, brth Oraduate Mglineers
x1d Diploma thlders are eligible.
Mt the rules prescribes a longer
perfod of experlieice for the
mploma Holders. Thereby, th y |
have been on M@ equal plme. The

~oncept of equality be the uneguals



Sewns W have been Fulfi lleg by
prescribing a longsr period of
@peleince for the Dploana Holders,
PaieeiiiillThus for 75% of the quota,
the Dlploma Helders are required to
have two more years experlence
whereas 1£f they are senlor encugh,
they arl'e exenpt not only from the
competitive tast but als from

nidhel education al gquallfloatlon we ey su’

He referred to another passage whlch

reads ao wnder :

"In the prémotion guota of 75%, the
tw extra vears oxperlience has eguated
the Mploma Helders with the G aduate

Jiginears,”

Leaned Munsel stated that Mppendix
IT of Asclstait Ehglneers ( Akashvanil and mordarsham
Group 'BY Posts) Recruitment Ruiles 1985 does
not provide for ay such weightage 1In favour
of he Graduate Senior mglneering Asslstats,

Paragran 2 of ppendlx IT reads as follows i-



"e following ehall he eliglible to
palticipate in the epartnental Com-—

petlitive pravinaticn

{ &) senior Engineering asslstamts with
8 vears! regular service in the
ar ade of Senior Iglneering Assistomt
combined together, as on T st of
d opnuary of the year in which the

exaninaticn 1 sheld: and

{(bYrossessing guall fications not
lower tha those prescribed for
aivect recrults to the posts
of Fgineering Assistaits In

the Mhashwanl and mwordarsha.

qri G.p, Gupta, learned counsel for
the Respondents (pplicants Id T.A,) falrly
conceded that there is s error apparent on the
face of the recovd. ag Indlcated above.
But he nrged vhat the My ision Sench had
given clesr it cogent reasons for strlking
At the oeservation In respect of I5M
gquota 0of the vacdielesof assistaiy Engineers

ftor Senlor Mgineering Aeristonts (5. E. As)

on the bastls of the latters laigth o service,



on the ground that welchtage has been
glive W eguate the &raduate maglneers

a1 the Mploma holders. The sane regasons

coe.d =oply with greater foree in the 75%
qurta for promotion where no welghtag e has been
givem ., My one whe has been wlithin zone

of ellglibility agnong the S.E. As whether :he
cane from thy Gradluate Iglneers strean or
Diploma ~ holders strean, he would eguated
s1d allowed to take a test. Leamned counsel
contested that 1o the 1985 Rules there was
a clear demarcatiun 1in respect of

promotion for the & aduate mdlneers

dor whom 60% of the vacaicles 1n the

post of Rsslstéit Engilneers wera avallable
Wi thout gpearing in any test. The 1982
rules provided for quota of 40% for t he
S.1.As, from the Dploma Holders strean.
That also provided two more yeasrs of
service or those who cane from the above
s.tr‘e:;m. He urged that the Rule which
egquates the CGraduate Pgineers ad

Mplomaz Holderss on the sane plars without
1y welght gje for the cuvwparatively inferior
gducational guall ficatlon on the part of the

Diplomas holders, was bad in law and had



Pewn Xightly  seruck down by the plvisien

Baleh. He argued that on the sane Ma-sis
the reservation of posts of 75% gquota should

also have oo struck dovn .

we have looked Intoe the matter

clos=ly a1 we flnd that there exlsts a error.,

"1 err is human, is the cff-quoted
saylng Courte fncluding the @pex
one are no exoception. B dovn up the
mi stoake when judiclal satisfaction
1s reached Mes not militepte against
{tm status or authorlty. Perh:ips

iR

-

would mhgmce boths”

s aadd juostlos a0 Arath Misra { as
e Bhen was +oln the carve of chri A,. mthuley
Varsus chrl R.S. Nayvaka ond mother ( JT 1988

{2} sC 325 at page 352%,

Mahalai, . pedng for a four

Judge Donch in Krlshey Deo Versus Re 'ha Klssm

(1982 30k 136Y had obsarved -

e judge had Jurlsdiction to correect

his own error wlthout antering Intc a



il

dl scusslon of the gravnds taken by
the decree holder of the o bijections

ralised by the judgarent - debtors.”

we are satlaefled from the bove th at
the case has bean, ade bout for reviewlng of
our Judgement, on the ground thakb there appeats
a1 error of lsw on the face of the recwrd in

this cnse.

shri Ranch adomi, Sarior Counsel

an:eoring for the reviow Petiticners (Respondente
in ALY argued that thlis was a ground for
revioving the Judgdnent e A once the judgement
wan set asldes. the mattor could e argued afreshs
S0 CL. Mupta gepearing for the pplicaits
f i apoeden e I the Reviow app 1 cation)
grgeo thaet the benoh may oon slder only one
ashect O the mattels whicuh nas beaen ¥ alsed

by the leamied counsel for the review -
foplicaits, nanely with r@gatfd o the 75%
gquoeta - since shrl Rimachaodad | had

ne complatne In respoect of the order of the
Mlvielon Baich o the judgement dated
19719090 reogording the 25% gquota, wirl ch

ot bHedl struck down o, b urgod that th cre was

noe justlflication foIl reoon eladering the



-8

~'uvrions arrlved at therespect of hhe
o ta,  shrl Gup. OGupta contended
that nc error has beews pointed out in
oot of 207 qutta, aid that 1t shottld not

bectme thi subjget matter of the Review.

wWe have glvun this matter the
aonslde ation 1t deserves. we find +hat
thare 18 m error in apreclating the rules
io ruspect of 75% quota, @1d the observation
that there was two Years welghtage in favour
of the Oraduate 5.E.As, was erroneoUls andh as
prebably come deut due to ln advertence or
wrondg Impression,.  But the challenge of
the Revlew - petltlioner was t© Review the
guotea only f0r75%. No error was pointed
our in respect of 2%4 quota. The existence of
the erronecus decisicn in respect of 754
QU B could have ¢reated confuslen, 1Lf
it would have ransined in force. Some
amdl dateg would be relying on the Rale ;id

some others on the judgdnente.

Ty Le no doubr, true that in the
Revliaw Mppllcation the prayer is to review
1ty order dated 19-9.-1990°. A pPerusal of the

ap Ucation Indfcates that the challinge was



In respeet of the "welahtege af two yoars in
favcur of th, Uirallate S.E.As for coneting

thie exqaninatlon of 75 queta . But then when

v RILOr on the face 0f the reeord 1s epp st ts
1t vonld aslways be better to revliew the

judgarent md hear Lt afresh, md we think

1t wuld be In the Interest of justice

tey e ¥ mg

(W
s

We are, theraefore, of the opinion
that hterast of juselce w uld be services
T the hevios npplHeatdion s allowed m1d the
Judganant det A 19-.9-1990 e sat aslde,
sred Fles TRl o hieardd afr sh. mo oearly dote
e den hearlng may be fixed.  Wes pocordingly.
atlee the Mo bow o licarion . Thete will be
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