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FTS No. 231959/2015/B

The métter peitains to examining the feasibility of filing SLP against the order dated
/12.5.2015 of the Patna HC in CWIC No 1869/2015 vide which appeal filed by UOI (against the

review petition No. 141/2012 in writ petition CWIC No. 6451,12010 having withdrawn earlier)
was dismissed.

2. Pre pages explain the matter. Briefly, Assocn. of diploma holder EA, SEA and AEs

working in AIR/Doordarshan (presently on deemed deputation to PB), in the uniform pay

scale of Rs 6500-10500/-( since 01.01.1996 by 5™ PC), being aggrieved by non-grant of ACP

beneﬁts filed an-0A No. 514/2002 before CAT, Patna Bench praying that they may be given

1* financial up-gradation in the pay scale of Rs 8000-13500/- corresponding to pay scale of

AEE of CCW of AIR/ DD in accordance with clarification No.1 issued by DOP&T vide OM dated
, 10.02,2000 by ignoring all previous promotions from EA to SEA and from SEA to AE.
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3. These employees were denied the benefits of the ACP Scheme on the ground that

they already availed promotions and up-gradation of their pay scales by MIB order dated
' 25.02.1999" ‘

4, The CAT, Patna Bench vide order dated 07.05}12;“()39,krelying on DOP&T's OM dated
10.02.2000 (Para 4 of the CAT’s order) allowed the OA directéd the respondents to grant pay
scale of Rs 8000-13500/- as 1% financial up-gradation in the promotional hierarchy of pay
scale of AEE of CCW. The order, however was challenged by MIB in consultation with DOP&T
before Patna HC which (CWIC 6451/2010) vide order dated 25/8/2010 upheld the order of

CAT, Patna Bench with modification as cases.of applicants may be Individually examined in
terms of CAT Order.

¢ 5, MIB also filed SLP against Patna HC order (CC 20212 of 2010} which was dismissed on
facts on 10.01.2011.
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6. All nodal Ministries advised MIB for implementation_of order of CAT. However, the

Screening Committee for ACP examined the cases of applicants in_their own way and out
rightly rejected the cases ignoring the verdicts which had" attained finality at level of Apex

Court and rejected the benefits by issuing speaking 0'ri_:§érs:

7. The matter on being brought to the knowledge of CAT, Patna in (CCPA No. 22/2011 in
OA No. 514/2002) (on 08.12.2011) observed that these speaking orders are not in
consonance with its directions which had attained finality and directed for personal
appearance of CEO, PB. Later, MIB implemented the directions, however, again only for few
applicants and in impaired way. The CCPA was however disposed of vide order dated
23.05.2012 directing the respondents for implementation of the ACP scheme in letter and
spirit of its order. Later, MIB also implemented order dated 24.05.2011 of CAT, in OA No.

E? 597/2011 extending the benefit of the order dated 07.09.2009 of CAT, Patna Bench for 16
applicants.

8. Although, the CAT, Patna’s order having attained finality was to be implemented

nevertheless MIB again filed review petition {No. 141/2012) before Patna HC to review its

order dated 25.8.2010 (in CWIC No. 6451/2010). The review petition was dismissed, however

counsel withdrew the same to file fresh writ petition. Later, writ petition (CWJC 1869/2015)
+ also was dismissed by DB of Patna HC vide order dated 12.5.2015 holding as follows:

“4, Having withdrawn the Review application, having suffered final orders in the earlier original
application, having suffered the finat order in the writ praceedings, having suffered the final order in CCPA,
we fail to appreciate what is the cause of action to file present writ petition against the non-existent order.”

8. The MIB however has again forwarded the matter for filing of SLP against the order
dated 12.05.2015 in CWIC 1869/2015 and has sought our views.

10. We have perused the matter, The matter being very old, all orders/details of

implementation have been called in and placed in separate folder. It is noted that large

number of cases have been filed by EA, SEA and AEs for extension of ACP benefits in terms of

CAT, Patna order which on being attained finality stood implemented for applicants in OA
o N0.514/2002 as well as in OA No. 597/2011 5






