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The unde6igned k d rected to refertovarious court.aseswhl.h have beenliled by the
ottciaG oi various stat ons ol A R & DD lor the gran! of re ief frod recovery/waiver of excess
paymeit madeto then through payiixauon in puBuance ol6'" Cenlra Pay Com mission we.f.
1.12006, citing the prlncipes, €nunciaied bythe Non'ble Apex Coon vide nsjudgdent dated
1312 2014 in care no. r1527/2014 {arisinc oul ofsrP(C )No.11634/2012 in State of Punjab &
ots vs Rafiq Mas h {white washe.) crculatedbvDoP&TvidetheiroM dated 02.03.2016.
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{sltsEcIoN,

New Delhl,the dated : Lo2201a

deitioned that Hon'be CAT, Palna Bench while consdering the
recovery in oA No. 0s0/00071/2016 tesetued the order on
on lO.lO.2017andlnparano. 1s, obseruedthat...

Na. c LsoL3|o1 t2ot6-sr I I I 
I

2 n th r reeard it 3

isrue of pay fxation and
0309.2017)andpronounced

'' .....,.,the *hene oJ the pay lrdtion pusudnt to the lnplenentdtion
ol6tr Pdv Connisslo\ rc.onhendouon ds pet the Ruls, E planatoty
Nore which dte part ot the Rules dnd vdnous .ircltaB dnd

. clotilicarions is thdt the poy litorion ir the rcvl*d pdy tcole hdt to be
done with rctercnte to the octuol poy dtdwn by the employee in the
prclevised scdle. On this onount, a grdde pdy eonesponding to
rc@nnended pay scole is to be qieen,"

and dismrsed the 0Afina y nioLowinswo.ds(parano.20j

''..,,,,os pet the Hon ble slprcme coutt judgnent dated 29.07,2016 in
rhe nofter Htsh coutt ol Punjdb dnd Hdtydnd vs tdsdev Sinsh lo Civil
Appeol No, 35006 of 2016, the duthotities are within theit powets to
rc.ovet dny.x.ess poyment etoneously ndde, The oa is disnlsted.
tntetin stoy it vaare.l. No ordet at to rosts.'

3. In anothercare od same issue, the cAT, Bansatore tn 0A No.170/00313/2016{ iiled by
smr Vimh Bai, Head clerk)passed order dated 16.6.2017 hordtisthar thejudsmenr made in
the frarter of state ot Punjab & or5 vs Rarq Masih (White Washe4, cannor apptv to a

stu.tion, where officerwhon the payment was made n th€ first instance was c ear y placed
on nolce that any payment found to have been made in exce$ would be required to be
refunded. The offcer iurnkhed a und€{aklnB wh e opting for the revised pay scale. He I
bound bythe undertaklng." And AccordinC r Hon'b e CAT, Baneatore ordered lhat , " .........rhe



.2-

lt

acuon ol the.espondents to recoverthe exce$ amounl paid to the applicanis towards pay

and alowan.es on account ofwrongiixation cannot be considered as unjuslified. Ther€fore,

we hod thal the ac(ion taken by the respondentslo recoverthe amountlrom the appllcanls
f.oh thp DcR6 du€s pe ect y in order. Therefore, on detai ed consideration of facts and

c rcum5tances ofthe case, we hold rhar oa h clearly devold ol any merit and h liable to be

4 In view oi the above alL the concerned Hed of stalions/kendEs where slmilar cases

have been I ed are requested to bnng into ihe knowledse oI respectlve Hon'ble Tribunals

aboul the judBmenrs, dated 10.10.2017 oi the Hon'ble cAT, Patna Bench in OA No.

oso/ooo7U2o16iiled byshrishafi Ahmad soli&06 and judSment dated 16.6.2017 ofHon'bLe
car, Bansalore in oA No. 170//0313/2106 riLed by smt R. Vimala Bai and the cates may be
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CENTRAL ADMINISTRATIVE IRIAUNAL

PATNA BENCH. PATNA

oA/050/00071/2016
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HON'BLE MR, A.K' U PADHYAY, ADMINISTRA IIVE MEMBFR

HON'BLE MR, JAYESH V' BIIATRAVIA, IUDICIAL MEMBER

Md Shiri Ahded,

2 vijaY tu6r siieh, ei or Yi ss

ooord:ishan Kend€, Patda

ol 5'i sN !nsh, UDa under AcP

tBYAdvo.arel Mr' M P Dirii I

IndJ, Minisrry ol Lnrormation & sroadcdiis' shdvi Bhlwan' A

witrg, Dr. Rajendra P6$d Road, Ne* De hi 110001

Govemment of rndia, Depsrtnent or

trecutive olfL.er,

2" Floor, Pl su ldinc, Parlbmeit stect, New Dalhi

Radio, akashvaii 0h!wan,

rhe M.mb{ lP{enier), Pr6e 3

suiLdins, ParLirment steer, Ne* Delhilt0oor

rhe Addiriomr Dn{br Gendar (3&A) PE r Bh'ati s*rerarhr'
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rhe apprcants in ths caie are Head crerks/uDcs (under

D6orda6han (endra, Patna Ar the iime when 6rh Cpc was

mpen"ntedihor'tre'e il rhp pdyndte ot \i 0o 9ooo. ,F b,LL woj

the manner in which thei. paywas to be fixed consequentupon the

introdurtion oi 6ri Cpc. Their pay war initiaty fixed by fir5t gving

l8y^dwar: Mr Rdq Rr',t.-- j,flJ

Per A.K. Uoadhvav.A.M,: rhe apptiation

"(4.1) rtut Your rordships m'y s6.iou,t be ptesed to

quash:nd set aside the od.6 dar€d 3112 201s,05.01.2015

. (3.4 rhat Yod Lordships nay rurlher be pteaeed to

dirod^ommand the Rerpondenrs to fotow up the merhod

or tixar on of par ar'eadybeen

a/2 scfe5 n temr ol appicabtd Rures aid *dutory

nrovlsionr rerctred tn the tettcr dated orl04.10.2012 read

wirh erter d*ed 09.03.20ls and 13 06 201t as .omatned ir
Annerure a/r and a/3 and fixarion nade ther n at rhe

minimum or the revisod pay (are ot Rr.6s001oso0 or rhe

.orspondhg $a3e of R5.6s00/- as per irunraiion 44 tn

Note 2A betow Rute 7 of 6u PaY

comm $ions w.e.t 01.01.2006 be held tesat :nd proper.

(33) rhar vour rordships maytu

qu€itbtbenafisin r,rclr

(34) Anv ohe. reliet or reteG incrudins the cd or the

p@.eedlngmaybeallowed in ravour of the Apptic.nb.'

pay r.ale of 6soo 1O5OO and then appty,ns rne



fonnu a prescribed in the ccs (R€vnion or Pay) Rules, 2003,

by a factor of 1.36 + the c€defr uhiplylng thk norioMl lixauon

presnibed coiierpond ngto the paysca e

3. By the order dated 13.06.2015 (Annexute a/3) the pav

scale of Head cerks and A$slants lalllng in th€ pr€ revi5ed scale ol

Rs. 4500'7000 / 5000-3000 were upEraded to ihe pre revised pav

s.ale of Rs 650010500/.. Ihoreafter, the merhodology ror pav

fixanod war revised However, th* was re eramined ln the liShl ol

chrifi@rion is!€d by the D€parrjEnt ot trp.ndiure vite tlEir Oi/|

No, 154226/2015.BAP dated 29.1o.201s and lhe matter oI pay

nxatun as on 01.01.2006 was rectifed by order dared 31.12.2015

(Ann€xure 44) as lollows:

"Ihe pay rn rhe pay band willbe derermned by multiplyins

the e*sungbask payas on 01.01.2006by a lactdr l.36 and

roundlng lhe resulrant figure to !he net mutiple ot ren.Io
ease the.omplexity of multitic*ion and roundng off, rhe

ritdent iabes of pHevked *aLes ot pay in which the

orfker hasdEwn hispay ason 01.0r.2006 has!o be used ror

*dving ai the pay in the payband and rherearter, the s.ade
pay corespoddidg ro the upgGd€d scale a3 lnd.aled ii
coumn 6 or PrrB or P!4c ol ccs (Revised Pay) Rlles,

200awiI be payabrein addition."

Ita 3ppli@nt seetr quashing of this order alo4 wirh

ti€ subrequent ordeE fo. consequent r*ftry

5. The rerpondents have siated in iheir rcply that there

were a 5eaes of €rfo6 in implementing 6r^ cPc recommendations

which lead to eiioneous rejibtion ol pay. Thereafter, the matter

wai examined and 5uch eroneous r.Jixation by certain reelonaL



sone cmo'o\Pd) *ho dre beneti rle< of

. .". .' ,."
' I Ih qlP DaLld

Asocatlon iAD5A)frled an oA No 2!/2016 derenoea "r'

ra *a, ""t" 
*nnn o 

"t"' 
t n'turc and ss dismi5sed bv order

dat€d 19.09 2015 another oA No lag of 2014 ol a simil:r nature

;:,-"',.rs,"t 
" 

(ar' Pnndp'r Bendr vi'e iodsnEn! d't€d

01 06 2016 Both the ildgo€nt5 have b'en ans€d 'ith 
tlc *'ren

I *' "oo'n-tt 
n'" riled a rejoinder in whrch theY have

;',"d a iuamdt or the Hd'bk Hich coud' Dethi in wP(c) soss/2015

.n", *", t**t t"* t*r dated 04 u 2016 bv whi'h a batch

of writ Pelilions wee decided r'latinctorl applicans

Head the parties and perusedthed@menc

The 9av liration puEuanr to the impl'dentation or b

ara n.. O' O-" - "*'Ott' 
wirh the sr'dorY Rula ieedbv

in" n."","'""t *" """"'' 
Rl|6 *re isu€d under d* tde

la"*., *, *t* (Rdi*d PaY) Rul6 2@' bY MinsY ot

I'i""* to"p"nt* A ap"'ta're) Norif@ron GsR 622 (el dtd

29.03 2oo3 Under these R!l€s' 36 old paY s@16 w€ re$ed Ifto a

lt.n,.'"t *t*t t 
'"""nds 

havinglo4e'span $'ithin each

*" 
"r" 

t'" *'" ' 
tt*' ol Grdde 

p"v\ w\'(h vgn'l'd rhe

ndr$dd oal IhFe BJI$ cme rnlo eti'd kon o I or )006



The d sPute e*.nuaLlY centrer

taken as the pre revned basic pav as reference for fixatioi in the

reused pay sc. es The sene'alRule for pa\/

ol rhe arorenid ccs (RP) Rures 2003,

7. F'xation ot ininal pay in rhe revird pav rtrudure

(At o rhea edt emPht.s
r L r$ orv n the DI band/P4 e
-'n'pV'g '" 

.t*q u. s - .n or 01 2m6 bY r hdd 'r

('ii) rhe p:y i thc p,Y b rhal

Thus, the referedce lor revi5ion i5 the existinC baslc paY

ha5 been daf'ned 'n 
Rule 3 (')as follow,:

'.:"::tffi ,",.,"," -""",,.
ndhcldedvotherrvpcof Fvrike kpccbLpav €t

Thu!, the above Rules ccarv rpeclfv that the "exishng

pay' means the pryactua vdrawn by the empoyee in the Pre

c!arified in the exPlanarorY
revned scale5 This has been tudhe'

notes and the meno'.ndum e planatorv

integral part ofthe staturory Rule5. A number of circulars lssueo DY

rhe Ministry also r€iteratethe same point

Ihe dBpute a' 5er onlY in those (ases shere lhere wa3

pre revked scalas intd one s.ale, and 
'n 

eses

J-
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oa 1/]016

wheresomescale5wererecohmendedtobeupgraded 
Thecarerot

upgradanon and merserhavebe€n deali in Note 24 and 28 or Rure 7
or the CcS(Rp)Rutes 2Oo3whi.h deal with rhe qle{ion,,Ftxaron or
initi:lpayin rhe revised paystruduE". The present natte. penarne

to lpgradatidn of pay 5€le which is dean in Note 24 or Rute 7
quoted below for batier apprecjatjon:

tu Eiratlon ot hftt.l p.y in tne re-jd pay

-ffi
we hav€ ake.dy disosed ahlve wnh

the 'exirtinS h6t paf, whrch

referene b rhe oefniriG in
Rule 3(1) which deline it as rhe pay dhwn in tlE preslb€d enstjn3
scale of pay. For undeE€nding rhe meanih€ and intent oflhe Note
24to Rute 7(1), we need to rere. ro tusrrarion 4A jn the ExpJanatory

mehorandum which k as foltowr:

Irrustratton 4A: pay fixation in
nave beeh uEraded €.3. posts
scare of Rs. 3050-75_3950 ro

lrorspordhscrade Pay R5. 1e@)



lcote5poidhsGr:dcP:y Fs,ooo)
4Exeiryb,j.FydmdolDo6R5Is/-
ct %, ds .[d(b
ltso!ndedIs 53?o)
6 P4hihe Pay 8md, R5 5s,o/-

14. rhus, in case or upcradarion (a5 atso merserr r"
ex'snry basic p.r h!, been bten a, th..ctuat p., d|?h D, ine

enployee in the pre{evised pay scale After the basic pay in th. pre

revBed pay 5ca e har been repa.ed ar per the prescribed .ormura

under the Ruter, the conespondins Grade payfof the ururaueo pay

scale drthe hisherpay scate due ro heG.r has ro be added

Thus, (he 5chEme of the pay frarion pu6uant to lhe

of 6ri pav Commisron r.command.t,on ar pej the

Note wh'.h Jre pJd of the

s that the pay fixation ii the rev sed pay

ldrrobedoleq I' re,p,e,,.,orldddua,odyo,dwr o, rtc

pre revsed scate. on thc amount, a s..de pay

co(espondinsro reconme.d€d pay @te isro b€ siren_

16 We have akeady decided seve€t €res betonsins ro

difierent depanm€nts on ihese tines. The respondents have arso

broueht to our notice the judgm€nt by cAT, Bai€aore Bencn dabd

16.06.2017 in OA No. 31312016 as welt as rhe judsnenr or cAT,

Madrar sench dared 23.112014 in oA No 32412012 where a simirar
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A/4) n consurtarion with the Depatme.r

con.erned Depadment for Pav comnfson

.oftect. coNequent recovery ordeB rre a30

ol Expendnlre wh ch s the

oon
ra.x uiiil" rvrrrr

"1rus CoFV"

t'

appicanBwere akeadv putoi noti.€ at the t me of the initrlwrona

"1i) thc fixat on t subjedio r!dit objed on

li) paym€nr or pay and a lowan.o,/:irea6 re bens ptd

$br(t b adlunneni

/s per ihe Hon'ble 5uprcne Coud judgmenl daid

in rhe naher of High Court of PunFb and Hary3na vs

in CvllAppealNo 35006 of 2016, the auihorities are

exce$ Payment eiioneoudy

de ,-p Or ,! di.m' "d '1ter'1 
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