SYNOPSIS OF CASE

THE ENGINEERING Assistants are promoted to Senior Engineering Assistants and then to
Assistant Engineers and further to ASE/SE etc in engineering hierarchy of All India Radio &
Doordarshan.

THE POSTS of Sr. Engineering Assistant and Assistant Engineer are higher post with higher
rank and pay envolving higher duties and responsibilities. They had, therefore, had always
different and distinct pay scales as recommended by successive Pay Comnussions and accepted by
the government.

THE PAY Scale of Engineering Assistants got Revised Upward by order of Hon’ble Supreme
Court in 1994 on the principle of Equal Pay for Equal Work with effect from 1.1.1978 il
31.12.1995 which was implemented by the government in 1995,

THE REVISION of pay scale of Engineering Assistant created an ANOMALY in as much as the
pay scale of Senior Engineering Assistant, which is promotional pest for Engineering Assistant,
pecame at par for period from 1.1.1978 to 31.12.1985 and even lower for the period from 1.1.1986
to 31.12.1995 than the pay scale of feeder post

Pasis Pay Scale wel Pay Scale wef Remarks
L11978 to 31.12,1985 | 1.1.1986 to 31.12.1995

Engineering Assistant 550-900 2000 - 3200 Feeder Post
SrEngineering Assistant 550 - 900 1640 - 2900 Promoted Post
Assistant Engineer 650 - 1200 2000 - 3500 Pra moted Post

The govt did nothing to remove this anomaly in the pay structure and implemented mechanically
the revision of pay scale of Engineering Assistant without thinking of revising the pay scale of
higher promoted posts of Senior Engineering Assistant and Assistant Engincer. What govt did
was only it allowed the pay scale of feeder post of Engineering Assistant to affected Senior
Engineering Assistant also as personal to them on provisional basis in order to protect their
pay. Govt claims that having done so, it has removed the anomaly in the pay scales.

The CAT, Bangalore directed the govt on 3.12.1996 to take a decision as to higher pay scales to
be given to higher posts of Senior Engineering Assistant & Assistant Engineer with the
concurrence of ministry of Finance.

The Govt informed the CAT through MA that it had decided not to revise the pay scale of Senior
Engineering Assistant & Assistant Engineer. The CAT disposed of the MA on 24.7.9% observ-
ing that the order passed is implemented. The CAT however gave liberty to the respondents (o
take further action if they are aggrieved.

The GfT,Bangalore ordered on 16.02.2000 to revise the pay scale of higher posts of Senior Engi-
neering, Assistant & Assistant Engineer wef 1.1.1978 and 1.1.186 and upto 31.12.1995 within 3
months.

The KarnafajaHigh Court UPHELD on 14.02.2001 the order passed by CAT, Bangalore on
16.02.2000.



GOVT:RELIANCE

1. That it had removed the anomaly in pay scales and protected the pay by allowing same
revised pay scale of Engineering Assistant to affected Senior Engineering Assistant
also as personal to them on provisional basis.

2. That the ministry of Finance did not agree to the proposal of ministry of 1&B to grant
higher pay scales to Senior Engineering Assistant and Assistant Engineer.

That decision of CAT, Bangalore for revision of pay scale of Senior Engineering Assis
tant/Assistant Engineer is wrong in the context of observation of Hon’ble Supreme Court
of India in UOI & Others v/s P.V Hariharan and Others [1997 .(2) Scale-618].

4. That the Govt. has reached an agreement on 07.11.1997 with the Associations of employees in the matter

GROUNDS FOR DEMANDS

1. That the anomaly in the pay scales for the period from 1.1.78 to 31.12,1995 is not
removed,only by putting feeder and promoted posts in the same pay scales. The promo
tional posts of Senior Engineering Assistant and Assistant Engineer had always higher
pay scales than that of the feeder post of Engineering Assistant.

ol

o

That the promoted posts of Senior Engineering Assistant and Assistant Engineer must
have higher pay scales & higher ranks in the light of decisions of Hon’ble Supreme
Court of India in the mattersof Tarsem Singh and another v/s State of Punjab and others
[1995 (1) SLJ-187 (S)] and Lalit Mohan Deb and others v/s UOI and others (AIR 1972
S.C.-095) at Para 7.

vertical
3, That the|relativity in pay scales of feeder post & promoted post is still maintained by the
5th Pay Commission effective from 1.1.1996.

4. That the revision of pay scale of Engineering Assistant is now NON-REVERSIONARY.
The only alternative left is to revise the pay scales of promotional posts of Senior
Engineering Assistant and Assistant Engineer above the pay scale of feeder post of

Engineering Assistant to remove the ANOMALY.
Ram Shanker
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Skr. ¥ Srivantan, ; Memperif!

Mre. Sasibtale Selvaraju,

Agecd 34 years.

wW/e Mr.Seivaraju.

working as Sr. Engineering Assistant,

Docrdarshan Kendra,

Bangalore-560 006 ; Applicant
in O.S.No. 983 of 1988,

N_Rangaiah.

Aged 54 vyears,

S/c late Puilaiah.
Assistant Engineer.
Doordarshan,
Bangalore-5€0 006.

H,.S.Govindara an,

Aged 54 years

S/¢c Rangachar,
Assistant Engineer.
AR, Bangalore-560 001

K.R.Seetharama.

Aged 524 years,

S/o K.S.Rajagopela iyer.
Assistan! Engineer.

AT Bangalore-560 0865,

D.Har tharan.

Aged &1 years.

/c Darmarayan,
grttsnl fngineer .

-
Dnordarsben

BOngature 580 006

!
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7. Smt. Shankuniala N Swamy.
Aged 48 years.
W/o X Narayanaswamy
Assistant Engineer,
Docrdarshan,
Bangalore-560 006. .. Applicants | to 6
in O.A . No.22 of 1988,

(By Advocate Dr.M.S.Nagaraja)
V.

1. Union of India
represented by Secretary o
Governmen! of India.
‘Ministry of Information and
Broadcasting. New Deihi-110 001, .. Respondent-1
, ' in both 0.As.

2. The Director General.
Doordarshan, Mandi House, :
New Delhi=110 001. .. Respondent-2 in 0.A.
983/98 & Respondent-3 in 0.A.22/98

3. Director General,
All I'ndia Radio,
Parliament Street.
New Delhi1-110 001, .. Respondent~2 in 0.A.
No.22/1893.

4, Chief Executive Officer.
Prasarbharathi,
(Broadcasting Corporation of
India), GO Bhawan,
New Delhi - 110 002 . .Respondent-4 in 0.A.
Mo.22/1999.

(By Standing Counsel Shri Vishau Dhat for
Rs in 0.A.No0.983/98 & Shri S.Chelliah for Rs in 0.A.No0.22/99)

S5 Ay R A T
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‘The applicants joined Doordarshan as Engineering

Assistants. The applicant in O.A.No.SB3 of 1998 has been

S “'bromq!ed as Senior Engineering Assistant while the
‘i 6 .\_gqp,t;éants in O0.A.No.22 of 1999 after being promoted.as
~—.$;:ior Engineering Assistants have further been promoted
as Assistant Engineers. Frfor te 1-14286 the pay scales

¢! Engineering Assiitanic Senior Enginee: ng  Assistants

and  Asz:siant Sogrneers were Re A05-750. Re. 550-200 and

\\



Rg.650-1200 respectively. in pursuance of the
recommendations of the Fourth Pay Commissicon those pay
scales were revised with effect from 1-1-1988 as
Re 1400-2600, Rs.,1640-2900 and Rs.2000-3500 respectively.
~On the application filed by some Engineering Assistants,
the Madras Bench of the Tribunal held in its order dated
20-6-1880 that Engineering Assistants were entitled to
the pay scale of Rs.550-900 with effect from 1-1-1878,
This order was challenged before the Apex Court and the
Apex Court uphetd that order of the Maddras Bench. In
comp! lance with the decision of the Supreme Court the
Government issued an order dated 15-5-1985 revisihg the
pay scale of Engineering Assistants as Rs.550-800 with
effect from 1-1-1878 and at Rs.2,000-3200 with effect
from 1=1-~1886. This created an ancmaly Inasmuch as the
pay scale of the posts of Senior Engineering assistants
which are promotional posts for Englineering Assistants
continued to carry the pay scale of Rs.1640-2800.
However, the Government allowed the same revised scate of
say of Rs.2000-3200 to Senior Engineering Assistants as
personal to them on a provisional basis. The pay scale
of Senior Engineering Assistants continued to be

Rs.2000-3200 with effect from 1-1-1886. The applicantis

4Q¢' No.22 of 1998 and some others filed 0.A.No.203,
of 1996 praying for sultable. upgradation of

of pay of the promotional posts of Senior

glneedhn' Assistants and Assistant Englineers. The

reiggpdb initially contended that since the entire
&4
4NGAL@ﬁEe revision of pay structure was before the 5th






